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MODIFICATION OF THE STATUTES
OF THE METROPOLITAN CHAPTER OF OLOMOUC
AND THE APPOINTMENT OF THE VACANT CANONS
IN CONNECTION WITH THE ISSUE
OF THE 1917 CODE OF CANON LAW

The (Arch)Diocese of Olomouc has always played a very important role
in Moravia. The bishopric was founded in 1063. The cathedral Chapter
was finally confirmed by Bishop Jindiich Zdik (1126-1150) when he trans-
ferred it (as well as his episcopal see) from the Church of St. Petrus to the
newly built cathedral of St. Vaclav (1141) [Zlamal 2006, 14-17; Kachnik
1931, 3-4].

The Chapter kept its privileges and Statutes strictly guarded, thus suc-
cessfully preserving the privilege of the free election of the (arch)bishop.
The Chapter Statutes were considered to be so secret that the canons were
not allowed to own a copy of them. The new canons, therefore, were the
only ones who had the Statutes read to them [Zuber 1987, 51]'. This, how-
ever, could have led to disputes over their provisions (especially of the ap-
pointment of the canons). To avoid this, Maria Theresa decided to reform
the Statutes and declared them invalid (null und nichtig) and ordered the
Chapter to make them anew [ibidem, 52].
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! For other cathedral chapter’s statues, such strict secrecy does not appear.
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The Chapter first wanted to obstruct this, but subsequently submitted
and, based on the old Statutes, developed a new set of Statutes which did
not differ much from the former, and then they were sovereign approved
and applied from January 1, 1773. Even in the case of these Statutes, cop-
ies could not be freely made; the Statutes were read to the canons twice
a year, from an original that was preserved in the Chapter deanery?.

But for the Chapter, it was absolutely essential that Maria Theresa
confirmed in chapter 2 of the new Statutes the free election of the new bi-
shop by the Chapter. For the appointment of vacant canons, the rules of
the so called papal and chapter months were applied. The canonries that
were vacated in odd months were appointed by the Holy See, and those in
the even months by the Chapter. The exception was the so-called royal ca-
nonries, whose appointment was always by the monarch as Czech King. In
the appointment of canonries, there was one significant change, which
was the necessity of Inkolat, that is, belonging to the domestic nobility?.
While the Inkolat was understandable in order to prevent the reception of
“aliens” in the Chapter [Brnovjak 2015, 279-89], the restriction of aristo-
cratic origin later led to the reception of foreign priests of aristocratic ori-
gin because domestic priests were lacking [Zuber 1987, 59-60; Zemek
1945; Navratil 1909, 7-8].

While in most chapters the demand for an aristocratic origin for canons
was gradually abandoned, in Olomouc, on the contrary, the Chapter added
this condition to the Statutes*. The aristocratic origin, unlike a doctorate
in theology, was an indispensable requirement [Jonova 2017c, 67-75].

1. ADJUSTMENTS OF THE STATUTES FROM 1772
AND NEW STATUTES IN 1826

In 1777 the Archbishopric of Olomouc was established, but this change
did not affect the Chapter Statutes. The first major change of the Statutes
was made by Emperor Joseph II, in 1784. He reserved the appointment of

2 Zemsky archiv Opava, poboéka Olomouc [later cited as: ZAOpO], fund: Metropolit-
ni kapitula Olomouc [later cited as: MCO], kart. 28. For more see: Zuber 1987, 53.

3 Some canons were also of non-noble origin in the 17th century.

4 A similar demand was made also in Brno’s Chapter. On October 30, 1842, Ferdi-
nand V canceled it and opening up the possibility to become canons for all candidates
regardless of their origin [Hanaéek 1991, 6].
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canons of the original papal month for himself as a so-called imperial —
until that time, the emperor as a Czech king had the right to appoint so-
called “royal canons” (stricte regii)®.

Archduke and Archbishop Cardinal Rudolph John, brother of Emperor
Francis I, adopted the new Statutes of the Chapter in 1826, but in many
ways the new Statutes mirrored those from the time of Maria Theresa. It
was incorporated into them the change of papal months to royal (or impe-
rial). In addition, the aristocratic privilege was further emphasized, as the
demand for Domicelars (a non-residential canon without priestly ordina-
tion) of an aristocratic origin was established nobilitatis gradus saltem
status equestris®, which replaced the requirement of Inkolat.

2. EFFORTS TO ABOLISH ARISTOCRATIC PRIVILEGES

The Concordat between Austria and the Holy See from 1855 both advo-
cated the abolition of aristocratic privileges and the obligation of priestly
ordination for all the canons, thereby canceling Domicelars (Art. XXII, The
Chapter of Olomouc was explicitly referred to in the 4th secret article).
The lack of priests from the families of the Czech nobility led to the accep-
tance of noblemen from abroad, which in the second half of the 19th centu-
ry met with considerable criticism from the non-noble priests and the pub-
lic in particular. Non-noble priests from the Olomouc Archdiocese mana-
ged to achieve a certain alleviation from the noble privilege until 1880, de-
spite the resistance of Vienna and the noble canons. In the Decree of the
Congregation for Extraordinary Church Affairs of June 17, 1880 [Kobliha
1890, 39-40] there was confirmed the abolition of nine Domicelars and
their replacement by three non-residential canons, the requirement of
priestly ordination for canons, and while the Chapter could still vote only
noblemen to canons, the Emperor could name canons from the noble and
non-noble priests’. Although these Decrees meant an improvement, it was
not a definitive solution to this issue. The definitive removal of the noble
privilege was unsuccessfully sought by the first archbishop of non-noble

5 Osterreichische Staatsarchiv, Wien, fund: Allgemeine Verwaltung, Alte Kultus,
kart. 201, f. 1-9, Erzbistum Olmiitz-Domkapitel 1771-1800.

6§ ZAOpO, MCO, book 21. C. De electione Canonicorum.

" Cf. Kronika. Kapitolni otdzka Olomiickd, “Casopis katolického duchovenstva”
18 (1877), p. 14-15; K otdzce kapitulni, “Naginec” 13 (1881), no. 66, p. 1-2.
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origin Theodor Kohn (1845-1915). Although the Holy See acknowledged
Kohn’s arguments, he was told that it was necessary to wait for a more ap-
propriate time®. Despite the requirement of annulment of the noble privi-
lege®, the appropriate time came after the establishment of an indepen-
dent Czechoslovakia and the publication of the Code of Canon Law
(1917)1.

3. THE REQUIREMENT TO AMEND THE STATUTES
ACCORDING TO THE 1917 CODE OF CANON LAW

The new Code of Canon Law modified the manner regarding how can-
ons were appointed (Caput V: De Capitulis canonicorum). Henceforth, the
Holy See or bishop had the right to appoint canons, rather than secular
rulers. Shortly after the publication of CIC/17 the priests of the Olomouc
Archdiocese, encouraged by Benedict XV’s peace note, in particular the de-
mand for a “world order to be based on the Christian principles of justice
and law” they decided to demand again the definitive abolition of the no-
ble origin requirement for the canons!!.

In August 1918, the Archbishop of Olomouc Cardinal Leo Skrbensky
from H¥rigté submitted this request of the priests'?. Skrbensky believed
that the more appropriate time, as was communicated to Archbishop
Kohn, had already taken place. The final solution was urgent, as the cur-
rent situation was causing suffering among the clergy's.

Cardinal Secretary of State Gasparri, in response to Skrbensky’s re-
quest, told the Nuncio that it would be necessary to examine very sensiti-

8 The Holy See prepared a decree on abolition (dated May 18, 1897), but subse-
quently Archbishop Kohn was not permitted to publish it [Jonova 2013, 39-46].

® For example: Maji $lechtici zvlastni nérok na kanonikdt olomoucky?, “Casopis ka-
tolického duchovenstva” 44 (1903), p. 27-33.

10 Codex Iuris Canonici Pii X Pontificis Maximi iussu digestus Benedicti Pa-
pae XV auctoritate promulgatus, Typis Polyglottis Vaticanis, Romae 1933 [later cited
as: CIC/17].

11 ZAOpO, MCO, sign. 23/2, kart. 1164; kart. 1140; fund: Arcibiskupstvi Olomouc
[later cited as: AO], kart. 829, kart. 845; Kapitolni otdzka Olomuckd, “Pozorovatel”
15 (1918), no. 30, p. 1-2.

12 Segreteria di Stato, Sezione per i Rapporti con gli Stati, Archivio Storico, Citta
del Vaticano, fund: Congregazione per gli Affari Ecclesiastici Straordinari [later cited
as: AA.EE.SS.], Austria-Ungheria, pos. 1409, fasc. 506, f. 65rv, 27.08.1918.

13 AA.EE.SS., Austria-Ungheria, pos. 1409, fasc. 566, f. 66-71r.
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vely the attitude of the Vienna government!'4. But the Nuncio later stated
that the Austrian government now had more serious problems to solve
than the Chapter question of Olomouc and due to the government’s tradi-
tional slowness (anche la tradizionale letenzza con cui si trattavano) it was
not possible to gain a quick response to this question and it was not a good
time to address the issue’®.

3.1. The Question of the Chapter of Olomouc
after the establishment of independent Czechoslovakia'®

After the establishment of independent Czechoslovakia in October
1918, the Chapter came into a precarious situation, because by the aboli-
tion of the noble titles by the state, the Chapter did not have the possibil-
ity of appointing a nobleman and there was not an emperor who could na-
me non-noblemen.

The new Archbishop of Olomouc Antonin Cyril Stojan wanted to ap-
point vacant canons. At that time the Auxiliary Bishop Karel Wisnar was
elected the new Dean of Chapter and the election was confirmed by the
Holy See'”.

The canon Mayer-Ahrdorff was elected to the second position of the
Chapter and also asked for confirmation!®. In this case, however, there
was conflict between the old privilege and the new Code of Canon Law.
Wisnar apologized, referring to the old privilege of the Chapter, and asked
whether it might be possible, for example, to ask the Holy See to consent
to this choice by telegraph. The Nuncio warned him not to keep can. 1435
§ 4. In spite of this, the Nuncio asked the Holy See to confirm this elec-
tion', and it was confirmed with the reminder of CIC/17 failure?°.

14 Ibidem, f. 76-77r.

15 Tbidem, f. 78rv.

16 For more see: Jonova 2017b, 21-44.

17 Archivio Segreto Vaticano, Citta del Vaticano [later cited as: ASV], Archivio della
Nunziatura Apostolica Cecoslovacchia [later cited as: Arch. Nunz. Cecoslovacchial,
b. 18, fasc. 81, f. 12r, f. 14rv, f. 15r.

18 ASV, Arch. Nunz. Cecoslovacchia, b. 18, fasc. 81, f. 17r, 19r.

19 Tbidem, f. 21-23v.

20 AA.EE.SS., Austria-Ungheria, pos. 1409, fasc. 566, f. 81-82r. ASV, Arch. Nunz.
Cecoslovacchia, b. 18, fasc. 81, f. 25rv. This confirmation of non-compliance with
CIC/17 regulation was not a matter of course. Later, when he was elected dean of the
Chapter in 1926, Rome did not accept the election and appointed him by special Bull.
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Similarly, as there was a conflict between the Statutes and the appoint-
ment of dignitaries, an even more serious problem arose in the appoint-
ment of new canons. The Chapter inquired about the decree from Archbi-
shop Kohn’s time (decree of May 17, 1897). Stojan reminded him that wi-
thout the permission of the Holy See, it is not possible to apply the de-
cree?!, The Chapter wished to obtain the right to occupy all canons, and to
prove its claims?2.

The new Czechoslovak state was also interested in the appointment of
Olomouc’s canons. The government advocated obtaining all the rights of
the Habsburg House, including the occupation of the Church’s benefices
[Picha 1925, 92].

Pope Benedict XV stated in the allocution of November 21, 1921, ex-
pressly referring to the end of the old and the establishment of new states,
“the privileges granted by the Apostolic See to treaties to other states have
no right to subrogate new states”3. The idea that the Czechoslovak gov-
ernment was also given the right to appoint bishops and canons was rejec-
ted by the Roman Curia on the grounds that it was a privilege granted to
the Emperor and that this privilege was also extinguished by the end of
the imperial power but the State rejected this and began complex negotia-
tions [ibidem, 91-92]. The requirements of the State and the Chapter’s de-
mand of using their old privileges did not respect the provisions of CIC/17
and this made the appointment of canons of Olomouc more difficult.

The government demanded that the empty canons be appointed by Sta-
tutes. In the case of the so-called royal (stricte regius) canons, the Olomouc
ordinariate had to propose the candidates and the government wanted to
appoint the imperial canons?,

The Archbishop’s Office countered this claim, in that the sovereign’s
right of appointment was a personal right (ius personale) and that the go-
vernment of the Czechoslovak Republic did not have this. Moreover, the
imperial months were originally papal until the time of Joseph II (1784)
and Benedict XV reminded them that the new republic cannot assume any
rights without agreeing them with the Holy See. The Olomouc ordinariate
rejected the decision of the government as erroneous, including an appeal

21 ZAOpO, MCO, kart. 1140.

22 Tbidem.

23 AAS 13 (1921), p. 521-24.

2¢ AA.EE.SS., Cecoslovacchia, pos. 18 P. O., fasc. 28, f. 50r.
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to the laws of May 7, 1874, which granted the government the right of veto
against nomination only on grounds of civil law?>,

Stojan consulted the problem of Olomouc’s Chapter with VysSehrad’s
canon Frantisek Zapletal. According to Zapletal, the nuncio agreed with
Stojan’s modifications. Zapletal recommended also appealing to can. 63
§ 226, The Holy See refused to accept the government’s argument that it
obtained the Habsburg House rights and in that regard it considered the
claims of Stojan to be legitimate?’.

The Archbishop told the Chapter that with regard to can. 403, the pri-
vileges contradictory to CIC/17 should be abolished?. The Chapter asked
that, in view of the antiquity of the “chapter months”, they would be allow-
ed to appoint the new canons?. However, the Nuncio did not consider it
most appropriate to keep the requirement of the Chapter of the appoint-
ment of the canons?®°.

The finding of the Supreme Administrative Court dated January 10,
1923 (No. 315/23) dismissed the complaint of the Archbishop’s Ordinariate
concerning the appointment to the Olomouc’s canons®!. The State insisted
on inheriting the “privileges of the Habsburg House”.

3.2. The appointment of canons in the form of “for this time”
1922-1923

In view of the large number of free canonical posts, the Ministry of Ed-
ucation informed the Chapter that new canons should be appointed as
soon as possible. This did not change anything in the government’s re-
quest that it had a nomination right?2.

The Secretary of State informed the Congregation of the Council about
the Chapter Question of Olomouc, that the Chapter would like to obtain
the right to fill positions for itself. With regard to the difficult situation,
the Archbishop canonries would now be occupied in conjunction with the

% Tbidem, f. 51-54; ZAOpO, AO, kart. 845, f. 3-17.

26 ZAOpO, MCO, kart. 1140.

2" AA.EE.SS., Cecoslovacchia, pos. 18 P. O., fasc. 28, f. 57rv.
28 ZAOpO, MCO, kart. 1140.

29 Tbidem.

30 AA.EE.SS., Cecoslovacchia, pos. 18 P. O., fasc. 28, f. 58-59r.
31 ZAOpO, MCO, kart. 1140.

32 Tbidem.
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Chapter in the corresponding nationality, that is, a compromise solution?:.
Given the urgency of the case, it was approved, but the Congregation re-
served the right to review the nature of this compromise3+.

When announcing the selection process for the freed canons, Archbish-
op Stojan pointed out that the Chapter would respect can. 4043%, The selec-
tion process was published. Without any explanation or reaction, the con-
dition to prove aristocratic origin was lost3¢.

At the beginning of October 1922, Stojan spoke with the Chapter about
suitable candidates®’, which Stojan subsequently proposed to the Holy
See?®8. Candidates were then notified to the Ministry®®.

The Chapter concluded that the occupation of the three canonries, who-
se nomination belonged to the Chapter according to the Statutes, was left
“for this time” by the archbishop, and communicated to the Ministry*°.

Similarly, the Government agreed to the appointment of the new can-
ons, but that it should not change the fact that Government insisted on its
rights to appointed canons of stricte regius and in the imperial months*!.

In March 1923, six new canons were appointed (four residential, two
non-residential) and the third non-residential position remained vacant®2.
This was later also nominated by the archbishop in consultation with the
Chapter*s. The government agreed again, with notice that it did not give
up its nomination rights**.

33 AA.EE.SS., Cecoslovacchia, pos. 18 P. O., fasc. 28, f. 68-69.

34 Tbidem, f. 71.

35 ZAOpO, MCO, kart. 1140.

36 “Acta Archiepiscopalis Curiae Olomucensis” 7 (1922), p. 61.

3TZAOpO, AO, kart. 829.

38 Thidem.

39 Thidem.

40 ZAOpO, MCO, kart. 1140.

41 ZAOpO, AO, kart. 829. However, the government did not reflect on the fact that
what was inconsistent with the CIC/17 could no longer be required.

42 ZAOpO, ACO, kart. 2405, 10.03.1923, no. 158; ZAOpO, AO, kart. 829.

43 Tbidem, kart. 829, February — March 1923. ZAOpO, AO, kart. 829. ASV, Arch.
Nunz. Cecoslovacchia, b. 18, fasc. 81, f. 154. cf. Zemek 1945.

44 ZAO0pO, AO, kart. 829.
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4. THE CHAPTER’S CLAIMS TO APPOINT CANONS
AND PREPARATION OF NEW STATUTES*

Precan, as vicar general, stated to the Chapter what the Holy See wan-
ted, that the Chapter’s Statutes were to be redesigned in accordance with
the new Code of Canon Law within six months*, and asked the Chapter to
do this*’. Predan, as the new Archbishop, in March 1924 reminded the
Chapter of this demand and he informed the Holy See about the difficul-
ties that the Chapter had in dealing with its appointment of new canons*.

Canon Jan Kubicek, who was in charge of a reworking of the new Stat-
utes, said he had started the work but suspended it after the Chapter de-
clared that until the Holy See had decided on its privileges, it was not pos-
sible to prepare new Statutes*°.

According to the decision of the Congregation of the Council of March
29, 1924, canon 403 was confirmed, and all that contradicted it, including
the old privileges, was considered to be abolished (excepting the provisions
ex lege fundationis of can. 1435)%°. According to the Congregation, the ex-
ception of can. 1435 did not relate to Olomouc’s Chapter®!. Despite this,
the Chapter again invoked her old privileges®2. Their request for the occu-
pation of dignitaries and other papal reservations was handed over to the
Congregation of the Council®.

The Congregation recalled an earlier decision (dated March 29 and Au-
gust 9, 1924) on the Occupation of Dignitaries in Olomouc’s Chapter, with
explicit reference to the fact that it had to be held in accordance with the
valid Codex (1435 § I) and that no further request of the Chapter would
not change anything®*.

In spite of that, the Chapter presented further records®®. The Prefect of
the Congregation of Council Cardinal Sbaretti had submitted the request
to the Holy Father, who confirmed the right of the Apostolic See to the ap-

45 For more see: Jonova 2017a, 283-302.
46 AAS 9 (1923), p. 453.

41 ZAOpO, MCO, kart. 1139, sign. 17/1.
48 Tbidem.

4 Tbidem.

50 ZAOpO, AO, kart. 829.

51 ZAOpO, MCO, kart. 1140.

52 Tbidem, 1927-1928.

5 ASV, Arch. Nunz. Cecoslovacchia, b. 60, fasc. 520, f. 3, 4.
54 Ibidem, f. 5r.

55 Ibidem, f. 6.
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pointment of the dignitaries. As for simple canons that have been freed by
the occupation of dignity, the Archbishop might appoint them in accordan-
ce with can. 403%. The next appointment of dignitaries took place in accor-
dance with this Decision®’.

At the same time, Pre¢an again reminded the Chapter that in the ad li-
mina report to Rome he promised that the new Statutes, soon to be sub-
mitted for approval, would be in accordance with CIC/1758,

The appointment of dignitaries did not evade the government’s atten-
tion. The Ministry of Education therefore asked for a detailed statement
on the state of the matter of the appointment of vacant canonries of the
Chapter of Olomouc?®.

On the note of Dataria, that every chapter’s dignity is tied to papal con-
firmation®, the Chapter replied that in Olomouc there was the ancient
custom that the dignitaries were not tied to a particular canon. After the
dignitary’s death, the candidate for canonries had no claim to obtain this
position®!.

In the Olomouc diocese, information was published the Decree of No-
vember 11, 1930 on the matter of occupation benefices®2.

4.1. Appointment of the vacant canonicates after 1930

However, the appointment of the canons was not solved. The Chapter
recalled that the appointment according to the Statutes was not solved, al-
so because of the abolition of the nobility, with the fact that “in 1923 the
Chapter was filled by the appointment of the new canons but not accord-
ing to the Statutes”®.

Precan pointed out to the Chapter again that the Holy See would insist
on its reservations laid down by canon law. He also reminded them of the
rescript of July 5, 1930, and hence neither the Archbishop as Ordinary,

56 Tbidem, f. 14.

57 Ibidem, f. 20, 21, 25.

58 ZAOpO, MCO, kart. 1139, sign. 17/1.

59 Ibidem, kart. 1140.

60 ASV, Arch. Nunz. Cecoslovacchia, book 60, fasc. 520, f. 32.

61 Tbidem, f. 35.

62 “Acta Curiae Archiepiscopalis Olomucensis” 12 (1930), p. 145.
63 ZAOpO, MCO, kart. 1140.
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nor the Chapter had the right to interfere4. He therefore refused to dedu-
ce from the Statutes of Chapters whatsoever that which is contrary to ca-
non law, and strongly demanded that the Chapter prepared to approve
new Statutes modified according to canon law®.

The Chapter thanked him for the information and asked Precan to con-
firm that the Statutes should state the current state of the number of can-
ons or whether the number would be in the sense of can. 393, modified to
conform to can. 410%,

Preéan confirmed to the Chapter, that they had to draw up the Statu-
tes according to the current number of canons. If the number of canons
were to be adjusted, a supplementary of the Statutes would be issued in
order to avoid any doubts in the future®’.

Despite the fact that the new Statutes had not yet been finished, a sele-
ction procedure was announced for vacant canons. It was explicitly stated
that, according to can. 1435 § 1, the occupation of the vacant benefice was
reserved for the Holy See (the Decree of November 11, 1930 was recall-
ed)®®. Precan proposed suitable candidates from the Applicants, and the
Holy See named these candidates the new canons®. The next nomination
of new canons in March 1938 was without major complications™.

4.2. The new Statutes of the Chapter

The nomination of the canons was now done in accordance with
CIC/17™. In the matter of the automatic progressing of the canons, Pope
Pius XI granted the privilege to the Olomouc Chapter that a canon could
automatically advance to a “higher” canon position that had been vacated
(except for dignitaries and other reservations), with the fact that this pro-

64 These were the negotiations of the Holy See on the recognition of the patron’s
right of the Czechoslovak Republic to appointment of three canons stricte regius.

65 ZAOpO, MCO, kart. 1140.

66 Thidem.

87 Ibidem, kart. 1139.

68 “Acta Archiepsicopalis Curiae Olomucensis” 1 (1932), p. 9-10.

69 ASV, Arch. Nunz. Cecoslovacchia, b. 60, fasc. 520, f. 83-125. Among the appli-
cants were, for example, Stanislav Zela, who was later appointed a canon and auxilia-
ry bishop.

70 “Casopis katolického duchovenstva” 1 (1938), p. 73.

1 ZAOpO, AO, kart. 829.
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cedure had to be announced and the appointment papers had to be made
by the Apostolic Datary™.

In April 1933, the Chapter submitted new Statutes to the Archbishop
for approval, and he commented on them”. The Chapter incorporated the
comments and in August 1933 sent back the revised Statutes which were
sent subsequently to Rome to comment™. The consultant’s comments, in-
cluding the expression of his goodwill, were sent back to Olomouc for the
amending of the Statutes”™. However, the Statutes were not approved.

In December 1941 Precan sent a draft of the Statutes to be looked over
and for comments, and they modified them according to the comments ma-
de so far and passed it to the Congregation of the Council. Pre¢an mentio-
ned that he could not approve the Statutes from 19337. During the follow-
ing year, the canons provided comments on the Statutes”. Canon Tomas-
tik submitted a thorough decomposition to the Chapter Statutes and re-
called, inter alia, that the Chapter did not have in Rome an “agent” (with
whom the existing Statutes counted upon) to represent the Chapter in or-
der to protect its privileges. He therefore recommended that the Archbi-
shop himself take up their affairs. He again asked whether all privileges
that were in conflict with CIC/17 should be omitted.

“However, it would be necessary to deal with this matter directly with
Holy See. But this time is not appropriate. We have to modify the statutes
for ourselves and for the future, and we do not know what tomorrow will
bring the chapter! Therefore, it seems to me most appropriate to postpone
the adjustment of the statutes to a more peaceful time. I therefore propo-
se: Since in today’s nervous and precarious time there is no need for peace
to discuss a matter as important as the statutes, the metropolitan chapter
met at its meeting on ..... 1942 to postpone this matter to a more peaceful
time and ask your Excellency for his gracious consent to this resolution™®.

In May 1944 Precan again reminded the Chapter of the necessity of re-
vising the Statute™. However, the war events did not address the solution

2 ASV, Arch. Nunz. Cecoslovacchia, b. 60, fasc. 520, f. 144, 192, 194.

3 ZAOpO, MCO, kart. 1139. Draft of the new Statutes: AO, no. 285.

4 ZAO0pO, AO, kart. 836.

75 Ibidem. Archiv arcibiskupstvi olomouckého [later cited as: AAO], fund: depozitai
A 3,K 1, kart. 10.

76 ZAOpO, AO, kart. 836; AAO, depozitatr A 3, K 1, kart. 10.

" Ibidem.

8 Ibidem.

™ Ibidem.
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of the Chapter’s Statutes, and so there was no approval. In December
1946, Canon Antonin Klug sent to Precan the Statutes, revised according
to the remarks of all the canons, for him to read®®. In this version there
was reflected not only the implementation of the Codex, but also the pro-
posal to reduce some canonical posts. In spite of the archbishop’s efforts,
the new Statutes could not be approved until Preéan’s death®'.

Precan’s successor Archbishop Josef Karel Matocha soon after his en-
thronement to the Olomouc Archbishop’s See (in 1948) once again called
the Chapter on the submission of the new Statutes to Rome. The Nuncia-
ture also required this. In addition, no definitive reduction of canon’s posts
was negotiated, and also the question of the free election of the Archbish-
op by the Chapter had not been resolved®2. Matocha was astonished that
there was no chapter in the drafting of the new Statutes about De electio-
ne archiepiscopi and encouraged the canons to put this part in the Statu-
tes and the Chapter acted promptly on the right of the Metropolitan Chap-
ter to the election of the Archbishop of Olomouc (at least in any limited
form)8. The Chapter, however, responded that they had come to believe
that in this uncertain time, the conditions made it impossible for the issu-
ing of the new Statutes and asked the Archbishop not to call for it3.

In the period of communist totalitarianism since 1948, there was no
thought of resolving the Chapter’s Statutes. The drafting and approval of
the new articles of association took place only after November 1989. New
Statutes were adopted in 1994%. Thus, the Statutes from 1826 were “val-
id” (with exceptions) for almost 170 years, without being revised under
new modifications to canon law (CIC/17 and the 1983 Code of Canon Law).

CONCLUSION

While the Czechoslovak government intervened very strongly in deal-
ing with the Chapter question of Olomouc at the time of the episcopate of

80 Thidem.

81 ZAOpO, AO, kart. 836.

82 This issue was discussed especially after the death of Archbishop Prec¢an. Accor-
ding to some, the right of the Chapter on the free election of the Archbishop was not
abolished, and therefore it lasted [Kop 1947].

83 AAO, depozitar A 2, A 3, kart. 230.

84 Tbidem.

85 The Statutes of the Metropolitan Chapter of Olomouc from January 18th, 1994.
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Archbishop Stojan, from the turn of the twenties and thirties it is obvious
that it was perceived primarily as an internal affair of the Church, as
a negotiation between the Archbishop of Olomouc and the Chapter and
the Holy See. The Chapter could not ignore the provisions of the new Code
of Canon Law, but did not want to renounce old privileges, also because
the canons “swore to the old statute”. On the other hand, the number of
vacant canonical posts had increased and Pre¢an had managed to achieve
their appointment according to CIC/17. The state no longer influenced this
appointment. An important question was the nationality of the members
in the Chapter.

The issue of the Chapter’s new Statutes remained unresolved. The re-
quest of the Holy See from 1923 to have the Statutes redrafted in accord-
ance with the new Code of Canon Law was not achieved even in the next
70 years. The Chapter, in co-operation with the Archbishop, prepared re-
vised Statutes in 1933, but these were not finally approved. During the
Second World War, Precan called for the Chapter to finally submit the re-
vised Statutes, but with regard to the period’s events, the Chapter was not
able to do this.

Also, Precan’s successor, Archbishop Josef Karel Matocha, called for
the Chapter to submit new Statutes for approval, but the Chapter again
argued it was the improper time. The onset of the Communist regime ma-
de it so difficult for Olomouc that the Chapter did not have its new, appro-
ved Statutes until 1994 (of course without the nobilitatis natalium privile-
ge and the privilege of the free election of the Archbishop).
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Modification of the Statutes of the Metropolitan Chapter of Olomouc
and the Appointment of the Vacant Canons
in Connection with the Issue of the 1917 Code of Canon Law

Summary

During the episcopate of Archbishop Stojan the Czechoslovak government very
strongly interfered in the resolution of the so-called question of the Olomouc Chapter.
Afterwards the issue was perceived primarily as an internal affair of the Church, and
negotiations took place between the Archbishop of Olomouc together with the Chapter
and the Holy See. The Chapter could not ignore the provisions of the new Code of Ca-
non Law, but did not want to renounce its existing privileges, also because the canons
“had sworn by the old statutes”. On the other hand, the number of vacant canonical
posts had increased and Precan, the archbishop of Olomous, managed to effect the ap-
pointment of new canons according to the provisions of the Code. The State did not in-
fluence those appointment. The nationality of the Chapter members was an important
issue.

The issue of new statutes for the Chapter remained unsolved. The requirement of
the Holy See from 1923 to review the Statutes in accordance with the new Code was
not fulfilled even in the next 70 years. The Chapter, in colaboration with the Archbi-
shop, drafted revised statutes in 1933, but ultimately they were not approved. Also,
Archbishop Josef Karel Matocha called the Chapter to submit new statutes for appro-
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val after World War II, but yetagain the Chapter argued that the time was “inopportu-
ne”. The onset of the Communist regime in 1948 made the situation so difficult that
the Olomouc Chapter did not have its new approved Statutes until 1994.

Key words: Metropolitan Chapter of Olomouc; chapter statutes; canons; privileges of
chapters

Modyfikacja statutéw Olomunieckiej Kapituly Metropolitalnej
i nominacja kanonikéw
w zwigzku z Kodeksem Prawa Kanonicznego z 1917 roku

Streszczenie

W okresie episkopatu arcybiskupa olomunieckiego Stojana, rzad czechostowacki
bardzo mocno interweniowal w rozwigzywaniu tzw. kwestii Kapituly Olomunieckiej.
Nastepnie kwestia ta byla postrzegana przede wszystkim jako wewnetrzna sprawa Ko-
$ciola, a negocjacje odbywaly sie miedzy arcybiskupem otomunieckim, Kapitulg a Stoli-
ca Apostolskg. Kapitula nie mogla zignorowaé postanowieri nowego Kodeksu Prawa
Kanonicznego, ale réwnoczes$nie nie chciala zrezygnowaé z dawnych przywilejéw, tym
wiecej z racji faktu, ze kanonicy ,przysiegali na dawne statuty”. Z drugiej strony liczba
pustych kanonikatéw wzrosta i nastepny arcybiskup otlomuniecki Prec¢an zdolal osig-
gnaé nominacje nowych kanonikéw wedlug Kodeksu. Panistwo nie wplywalo na powyz-
sze nominacje. Wazng sprawg byla przynaleznosé narodowa czlonkéw Kapituly.

Kwestia nowych statutéw Kapituly pozostala nierozwigzana. Wymdég Stolicy Apo-
stolskiej z 1923 r. dotyczacy rewizji statutéw Kapituly zgodnie z postanowieniami no-
wego Kodeksu nie zostal spelniony nawet w ciggu najblizszych 70 lat. Kapitula we
wspétpracy z arcybiskupem przygotowala rewidowane statuty w 1933 r., ale ostatecz-
nie nie zostaly one zatwierdzone. Réwniez kolejny arcybiskup Josef Karel Matocha we-
zwal po II wojnie §wiatowej Kapitule do przedlozenia statutéw do zatwierdzenia, ale
Kapitula ponownie prezentowala argument ,niewlasciwej pory”. Poczatek komunisty-
cznego rezimu w 1948 r. utrudnil sytuacje w takim stopniu, ze Kapitula Otomuniecka
otrzymata nowe zatwierdzone statuty dopiero w 1994 r.

Slowa kluczowe: Olomuniecka Kapitula Metropolitarna; statuty kapituly; kanonicy;
przywileje kapituly
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